
w-#>'''

SEVENTI-I LEGISLATURE OF THE STA-I'E OF CHUIJK

FIRST REGULAR SESSION. APRIL,2OO3

CHT'UK STATE LATI NO. 7_04_06

ACT N( )  7 -  17

i

a
J

4

5

6

I

8

I

l 0

l t

t 2

I J

t 4

l 5

1 6

1 '.1
t t

l 8

1 9

2A

z ) |
L I

22

23

24

AN ACT

Repealing chapter 3 of title 67 ofthe T'rust 'Ierritory'Code, creating a Chuuk State Land
Commission, defining its powers and duties, providing for the appointmr:nt and terms of
office for its members, and for other purposes.

BE IT ENACTED BY TFIE CHUUK STATE LECISLATURE:

Section 1. Title. This Act may be cited as the Chuuk State l-and commission Act

of2004.

Section 2, Eindifrg zu-rd Purppsp. Finding that Chapter lhree of title 67 of tire

'Irust 'lerritory 
Code, w,ul enacted by the former Congress of Micronesiia and approved

by the High Commissioner at the time Chuuk State was still a district lvithin the forrner

Trust Territory of the Pacific Islands, finding further that essential subsrantive elements

and components of same Chapter no longer has any relevance and application now thai

Chuuk State has become a duly constituted and component State of the Feelerated States

of Micronesia; and finding further that there is still a continuing and urtgent need lbr the

service of land sommission in the Skre; ntrw, theretbre, this Act is neecled service bas*rj

on the present desires and circumstances of tire people and Governtnerrt tii'ilhuirk Ststc.

Section 3. Land Commissiorr creatsd; somposition; gppointmetriJq$!-t--ol-qfijgg;

l'here is hereby created a Chuuk State Land Commission (hereinafter" 'Cotnrnission";.

consisting of a senior commissioner and tbur associate comrnissioners representing eacir

of the State's five senatorial districts. One of the commissioners shall tre seiected Lry tlie

cornmissioners to be the senior commissierner and the renmining frrur :;huli bs e$soci:r(e

commissioners. All the sommissioners shall be appointed by the Governor rvith rhe

advice and congent of the Senate ar:cl ail sh*il serve staggered tefins ;ind ihe i-lrst iilii,:

appointment shall each serve a fbur-yetr r*nn; the other tw* along nvlti: :hr sci:i.:'

corrrmissioner shall serve a three year term. All subsequent appointn:ertts '*ill i:e a lbr ,t

fbur year term each. The senior cornrnissioner shall devote his or her firii ,,r'orkiitg lime

to dhe work of the Commissioner.

Section 4. Lrimary Purg$e; _Gruerul*lqWefS. The prirnarv purilrlse

Commission shall be to proceed on a $ystenlatic legional basis to accornplish *r*mr
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1 the registration of as much of the land as practical within such senatc'rial districts or

2 regions. The commission is authorized and ernpowered, subject to the pr,ovisions hereof,

3 to determine the ownership of any land in the relevant district, but it shall endeavor to

4 avoid becoming involved in such lenglhy consideration of disputed claims as to seriously

5 delay the registration program.

6 Section 5. rnd regulations;

7 superyisipn of,land regiStratio-n tgalUs.

8 (i) The commission shall be under the administrative supervision of the Senior

9 Commissioner, but the commission as a whole shall have the powerr to promulgate

l0 rules and regulations implementing this Act. Such ruies and regula.tions shall have

l l the force and effect of law and a copy thereof shall be filed by the Senior

12 Commissioner with the clerk of the Chuuk State Supreme Court. llhe Commission

13 shall create a land registration team within each of the five senatorial districts; each

14 zuch team shall consist of not more than fwo members other than the commissioner

15 from the respective region who shall preside at any meeting of the teem;

16 (2) Members of the registration te&ms shall be FSM citizen residenls of Chuuk State and

17 their respective registration district for at leest 10 years and not less than thiny iive

18 years of age. Each team member shall ser.re for a term of three yt)ars, but may be

19 reappointed for other terrns at the discretion of the commission.

20 (3) Written notice shall be given to each team member not less than fivr: (5.1 ciays betbre

2l any team meeting. After a claim has been recorded by a team as provided in Sestion

22 8 no member of the registration team or of the Commission who hts any interest in

23 the claim or is a'close relative of auy one having such an interest shall take any parr

24 in hearing or considering that claim. If there is doubt ss to whether be is disqualitied

25 from taking part as to the claim, the Commission shall decide whether he may

26 participate.

27 Sestion 6. De.signation plRegistr$ion Areas. Each registration tearn shall be

28 primarily responsible for the prompt registration of all lands within its region, and shall

29 designate registration areas within that region if the team believes it will be desirable and
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practicable to register within s year most of the land, including all that concerning which

there are no major disputes. When work in any designated registration a,rea has been

completed except for disputed cases, or when work in any designated reg;istration area

cannot be cornpleted and in the opinion of the tearn witli the approval of the commission,

public interest would be served by moving to a new registration are4 the tealn, with the

approvai of the Commission, may designate a new registration area and so on until all

lands in the district or region have been so designated ald registered'

Section 7.

9 {qsignatgd area. A copy of the commission's designation of any registration area shali be

10 filed with the clerk of the State Suprerne Coufi and therealter the court shall not entertain

l l any actin with regard to interests in land rvithin that area without a shou'ing of speciai

12 cau$e why action by a cor.rrt is desirable before it is likely a determination crln be rnade on

13 rhe matter by the Commission. Any court entertaining action as to such land shall notify

14 rhe Cornmission promptly that it has decided to entertain the actiorq deso'ibing the lanci

15 involved as accurately as practicable.

Section 8.

17 arsas. Upon the designation of a registration area, it shall be the dury oi tht State

18 Surveyor to cause an accurate survey to be made of the exterior bounds of the area and

19 thereafter to make such surveys of piots and place such markers within the area as the

Z0 commission may direct; providecl however, that after a determination irs tnade by the

ZL Commission, the boundaries of the land covered by each determination shall be shown by

22 eirher permanent markers or by easily recognizable, natural features.

Section 9. Land Bpgistratialt.TeAnIs, du$el gen-era[y. (1) A larnd regislration

l 6

24 team shall:

) t
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(a) Upon its appointment; institute a preliminary' inquiry regarding the

title to all lands claimed by individuals, families, lintnges, clans, or

rrthenvise., within the areas fbr which it is responsible and if satisfied

that such claims are well founded, shall record the sante tor hearing;

(b) When the recording tbr such claims has been completed tbr the areas

for which it is responsible, prOceed, after notice, to hea:i'the panties and
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witnesses and adjudicate such claims, subject to review by the

Commission any claim, record the place name, if an'/, of the land,

otherwise a brief description thereof, together with the names of

individuals, families, lineages, clans,t or othsr bodies fcund to be the

rightlul owners thereof and the type of ownership invclve,J, and shall also

record the nanre of any per$on or group who holds either any subordinate

rights (such as rights of administration) or use or any 'tncumbrance or

easement with respect such land.

(2) Where the parties to any claim agree to a settlement or cotnpromise in the

presence of the team, the particular required by subsection three shali be

recorded and shall have the same force and effect as a degision under this

Sestion.

(3) Upon conrpletion of the actions set forth in subsections (f.) & (2) of this

Section, the teams shall submit its record concerning the claim to the

Commission for review and in all cases where review has arisen, the

substance of all pertinent testimony taken shall be includerd in the team's

record.

Section 10. Same: Settlemeru olD-.i$puted Clairys,

(l) Each land registration teams shall adjudicate the claims to as much land

within the area for which it is responsible as is practicable within a year after

the area has been designated, It shall avoid becoming involved in such

lengthy consideration of disputed claims as will seriously interfere with such

adjudication.

(2) tf the land registration team deems that consideration of a di,sputed claim will

seriously interfere with accomplishment of the purpo$e of this Act, it may

refer to clairn to the Commission rvithout the team's nraking any decision

thereon.

{3) tf the Commission deems that one of its teams is spending an undesirable

amount of time on a particular disputed claim, it may withdraw that claim

tiom consideration by that team and consider the claim itself.
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I (4) In either of the situation set forth in subsections (2) and (3), the team shall

2 submit to the Commission its record concerning the claim including the

3 substance of all pertinent testimony, by anyone, if any, taken try the team and

4 by the Commissiorl or the Commission may refer the claim to the Trial

5 Division of the State Supreme Court for adjudication without any

6 determination by Commission.

7 (5) If a claim has been referred by the Commission to the Trial Division of the

8 State Supreme Court, the Trial Division of the State Suprerne Court shall,

I after the time for appeal having been filed or after an appeal duly taken has

l0 been determined, certig its decisiorL as modified by the Appetlate Division if

11 that has happened, to the Commission. The Commission shall then issue a

12 certificate of title based on a determination of the Commission as provided in

13 Section 18.

14 Section i I. Rwiewpf Recold AjjudiCntion.by Corn$isgion. lJpon receipt of

15 adjudication from a land registration team and the record on which :it is based, the

16 Commission shall review the record and shall:

17 (1) If satisfied, make a determination of ownership based on the rmord;

18 (2) Return the record to the land registration team with instruction concerning

19 further hearing or other action; or

20 (3) It self hold further hearings and then make determination of ownership based

2l on the record and further information obtained bv the Commission.

22 Section 12. Notice of Hea"ring.

23 (1) Betbre a land registration tearn commeflce a hearing with respect to any

24 claim, it shall give notice containing a description of the claim and the date,

25 time and place of hearing, at least thirty (30) days in advance of the hearing

26 as follows.

27 (a) By passing such notice on the land involved in both English and

28 Chuukese in the dialect of the municipality in which the land is situated,

29
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I (b) By posting such notice, in the languages specified in paragraph (a) at the

2 municipal ofiice and the principal meeting place in the village in which or

3 near to which the land is situated;

4 (c) By serving such notice upon all parties Jho*n by the prelirninary inqury

5 to be interested eit.irer.

6 (i) By service in the s&me manner as a civil summonq or

7 (ii) By registered air mail, postage prepaid, to the party"s last known

8 address, if outside the State; provided however, that in the case of

I a clan or lineage, notice to the two s€nior male menrbers resident

10 within the rnunicipolity where the land lies, the two senior fomale

11 members resident within the municipality where the land lies,

12 members resident within the municipality where the land lies, and

13 to the senior male title holder, if any, and the ssnic,r female title

14 members, residing within the municipality and over twenty five

15 (25) years of age cannot be located then to such reprresentative(s)

16 of such clan or lineage as the commission may designate.

17 (2) Such notice and notices of determination of ownership under Se,otion 16 shall

18 be served by any policeman without charge. During the periorl between the

19 giving of notice under this Act and the hearing, any per$on or group claiming

2A an interest in the land adverse to the claim as stated in the notice may file his

2l or their claim with either tho registration team in the senatorial district where

22 the land lies or with the Commission. Notice of such adverse claims mav

23 also be given orally at the hearing.

24 Section 13. Authority o_f.Commission lurd Teanls to administt,{ qfl.ths. t&e

25 testinpny, The commission and each registration team shall have the authority to

26 administer oaths to witnesses, take testimony under oattr, subpoena witnesises, order the

27 production of papers and documents, and punish for contempt comrnitted in this

28 preseoce. Punishment for contempt shall be limited to a fine of not nrore than one

29 hundred dollars, or imprisonment ibr a period of not more than thirty days, or both.
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I Section 14. Cpnduct _otHearing. In conducting hearings, the comniission or each

2 ofits registrationteams shall be guided by the Chuuk State Supreme Coutt rules of civii

3 procedure and the rules of evidence. The Commission or each registration team is

4 authorized to consider any evidence that will be helpful in reaching a just decision. But

5 the commission or the t€ams shall not endeavor to redetermine any matter already

6 decided by a court between the same parties or those under whom the present parties

7 claim. The Commission and registration teams shall accept such prior determination as

8 binding on such parties without further hearings shall public and every person claiming

g an interest in land under consideration shall be given an oppoltunity, by actual or

l0 constructive notice to be heard. Hearings must be held in the municipalities in which or

l l near which the land lies. All parties, including any representative (app,rintment under

lZ Section 15 or by a court or other proper authority) of a minor or incompetent, may be

13 represe.nted or assisted by counsel.

14 Section 15. Hearing lnvplving minor. or inco(npetS:frts. If the Commission or a

15 land registration team finds that any party in interest is a minor or irrcompetent, the

16 commission or teanL as the case may be, shall appoint one person to act as guardian and

17 represent suoh minor or incompetent unless he is already represented by a person

l B appointed by a court or other proper authority. A guardian appointed by lhe Commigsion

19 or team shall have full authority and power to ect for the nlinor or incompetent in all

Z0 matters in connection with his interest in land; provided, that a gurrdian may not

Zl encumber or in any way alienate any land under his guardianship except by an order of

22 the Trial Division ofthe State Supreme Court.

23 Section 16. \ielipe gf detemination .of o.wnerfhip. Notice of all determinations

24 of ownership by the Commission shall be given promptly in the same manner as

25 prescribed in Section 12 for notices of hearings-

26 Section 17. Apleal tor.n dete$jnalion pf the Commissign. A determination of

?7 ownership by the Commission shall be subject to appeal by any party aggrieved thereby

28 to the Trial Division of the State Court at anytime within one hundred fwenty days from

29 the date of said determination. Such appeal shall be treated and eft'ected in the same
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manner es 8n appeal from 0 court in a civil action shall be subject to the same fees, and

the powers of the State Supreme Court with regard thereto shall be the same. Final

decisions of the Trial Division of the State Supreme Court may be appealed to the

Appellate Division of the Court in the same manner and the sanre eflect as in cases tried

originally in the State Supreme Court.

Section 18.

C.om$issipn. The Conculrenoe of at least four members shall be necessan/ to constitute

action by the Commission. Concurrenpe of at least two members of a larrd registration

team shall be necessary for a decision of the team.

Section 19. Isguance-of certificate of titlg.

(l) After the time for appeal from a determination of ownership by the

Commission has expired without any notice of appeal having lreen filed, or

after an appeal duly taken has been determined, the Commission shall issue a

certificate of title setting for the names of all persons or grou:ps of persons

holding interest in the land pursuant to the determination, either as originally

made or as modified by the Court, as the case may be. Such certifisate of title

shall be conclusive upon all persons who have had actual or constructive

notice of the proceedings and all those claiming under them end shall be

prima facie evidence of such ownership shall be subject to the followine

which need not be stated in the certificate.

(a) Any rights ofway there be concerning the rand in question;

(b) Any liens on the land in questions whlch have become du,: within two

years prior to the issuance of the certificate;

(c) Any lease or use right for a term not exceeding one year,

(2) Any easements or other rights appurtenant even if not mentioned in the

certifiqate shall pass with the land until cut offor ortinguished in some lawful

manner independent of the determination covered by the certificate.

Section 20. Regrstreflou ef.titlps, The original certificate of title shall be bound

in the State's permanent register kept by the Commission. This register shall remain in
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the custody of and under the supervision of the Commission until suoh time as I separare

registrar is appointed by the Governor. A duplicate certifrcste shall be issued, marked

"Owrer's Duplicate Certifioate," and delivered to ths owner or his or its authorized

representative.

section 21, Transfer,and..e$qgrrnbrepses.pf.intelest ix land registerecl,

(1) AII transfers and encumbronces (other than those excepted in liection 19) of

any interest in the land covered by such certificate of title shall be noted

thereon or therewith by the Commission or by the registrar if one has been

appointed. It shall be the duty of the owner in requesting any transfer or upon

notice that any involuntary transfer has actually been effected to submit his

owner's duplicate certificate for propor endorsement or cancellation; it is

physically practicable for him or it to do so, If the ownrlr's duplicate

- 
eertjficate has actually been lost or destroyed, the owner ma;y, by petition

under oattL requect the Commission to issue him a new duplicate and the

Commission after such notice, if any, as it any order and a hearing, may direct

the issuance of a duplicate certificate which shall contain a memorandum of

the fact that it is issued in place of a lost certificate. Before accepting and

noting on the certifisate of title any transfer of any interest therein, the

Commission the registrar, if one has been appointed, shall be responsible for

seeing that the document of transfer is properly executed and propedy

describes the land affected. If the certificate holder's entire interest is

transferred, his certificate shall be cancoled and a new certi:ficate of title

issued to the transferee. If only e part of the land is transferred, the certificate

holder may be required" at his own expense to have the area to be transfsrred

surveyed and a map thereof submited showing to the satisfaction of the

Commission" or the registrar, as the ca$e may be, the area so tr4sferred zurd a

new certificate of title shall then be issued for each part of the land covered by

the former certificate.
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(2) When an owner of any interest in land dies and that land has been registered

in accordance with section 20 and a certificate of title issued in accordance

with Section 19 or this section and that interest in land is devised by will the

person or persons entitled thereto may submit to the Commission or the

registrar if one has been appointed, the owner's duplicate certjrficare issued to

the testator, and the Commission or registrar and the original certificate of

title and the Commission shall issue a new certificate to the devisee or

deviseeE entitled thereto. When an owner of any interest in larrd dies, without

having devised the same by will, the person or persons entitled thereto may

submit the owner's duplicato certificate, issued to the intestate"s owner's

duplicate certificate and the original certificate of title and the Commission

shall issue new certificates of title. Provided that where thr: land is to be

divided the devisee or heirs shall be required" before the issuance of new

certificates of title, to have the area devised or inherited surv6,y€d and a map

thereof submitted showing to the satisfastion of the Commission or registrar

the area so devis€d or inherited and the new certificate of title shall then be

issued by the Commission for each part of the land covered by the former

certificate.

(3) The Commission shall make a determination of the deviseg or devisees or heir

or heirs and the interest or respective interests to which each are entitled in

accordance with the following procedure.

(a) Upon the death of someone the Commission shall conduct a hearing at

Which enidence shall be heard for the purpo$e of deterring the heir or

heirs or devisee or devisees entitled to the deceased's land. The

commission requested to do so by any person claiming ro be an heir or

devisee.

(b) The Commission shall urake finding as to the heir or heirs or devisee

or devisees and the respective interest or interests to lvhich each are

entitled within thirty (30) days after the concrusion of such hearing.
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I 1c) The cornmission shall adopt rules subject to the approval of the
2 govemor to implement the provisions of this Section including the
3 conduct of hearings, notice to prospective heirs and devisees and
4 regarding the otlrer rnatter$ necessary to carry out the purposes of this
5 Section.

6 Section ZZ. Ofticial land gazette. All designations, appointments and
7 determinations by the commission and notices of hearing by either the conrmission or a
8 land registration team shall be published in the officiar land gazettg if and when one is
9 established by the Commission.

l0 section 23' Rppeal' Title 67, chapter 3 of the Trust Territory c*de is hereby
I I repealed.

12 Section 24. Effective Dare. This Act shail take effFect upon passage.

Signed by:
Detor Santos, President
Senate

,rr", I /t//oy'

Approved by:
Ansito Walter, Govemor
Chuuk State Govemm€nt

Date:

Chuuk State Legislature

Chuuk State Legislature

Attested:

House of Repres'entative s

Chuuk State Legislature

History S.B.No: 7-39;IID}
S,S.C.R.NO:
H.S.C.RNo:




